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Settlement Terms notincorporated in the order of the Adjudicating Authority cannot be said to assume 

the character of the decree of the Court and any breach thereof would entitle the Corporate Debtor to 

seek restoration or revival of CIRP. 
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Ors. 

SECTION/REGULATION 

REFERRED 

Section 7 of IBC, 2016 

 

Brief of the case: 

 

An appeal was preferred by Financial Creditors whose application for revival of Corporate Insolvency Resolution 

Process (CIRP) was rejected by the Adjudicating Authority in terms of the impugned order dated 7th December, 

2020 on the ground that the CIRP initiated against Corporate Debtor vide order dated 12th June, 2019 was recalled 

by withdrawing the CIRP and that the Appellants could not seek revival of CIRP under the provisions of the 

Insolvency and Bankruptcy Code, 2016.  

 

However, a settlement was arrived at between the parties, in pursuance whereof the Appellants received some post 

dated cheques. It further emerged from the order that neither the settlement terms were filed nor the same were 

brought on record and incorporated in the order of the Adjudicating Authority with liberty to revive/ restore the 

CIRP in the event of the Corporate Debtor not adhering to the terms of the settlement or post dated cheques issued 

to Appellants being dishonoured. 

 

Decision: 

 

Hon’bleNCLAT dismissed the appeal with following observations: 

 

“3. In view of this position, it cannot be said that the Settlement Terms not incorporated in the order of the 

Adjudicating Authority assumed the character of the decree of the Court, breach whereof would entitle the 

AppellantsFinancial Creditors to come back and seek restoration/ revival of CIRP.” 
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